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REMARI S 



o 



list of e-mail recipients chosen to receivi 



is useless to Smith. 



_ Smith points out in paragra'^h 

confined to static assignment and conselii 



Q 

o 



of Smith only mention use of e-mail in thj 
after the surveys have been conducted. 



n 



eiiiied 



Claims 33-40 and 42-60 arei 
are objected to because of informalities, 
be made. Claims 33-40 and 42-60 were 
103(a). as being unpatentable over US 
Smith, Jr. et al., (hereinafter referred as 
2001/0052009 A1 to Desal et aL. (herein]aft( 

The Applicant thanks the 
patent references to expedite review of 
action. 

Regarding claim 33, the of|ce 
(01 10] of Smith teach an e-mail list man^g 
management capability through the netwbrKbr#w^Qr 



pehd n£ 



n the application. Claims 41 and 42 
requires that appropriate correction 
"ejSptdjd by the Examiner under 35 U.S*C. § 
Ftateijt J ^pi Plication No, 2002/0128898 A1 to 

view of US Patent Application No. 

as "Desai"). 
providing extensive cites of the 
airin: r^e(|;tions made in the present office 



Ex am 



Snrfth 



:€ir 



Eiicariin 



e iiie it 



Applicant respectfully points out that Smfth ^a|he|s dynamic assignment of surveys 
such that a list of e-mail recipients chose i 



to 



1^ 



"^results possibly by e-mail are to be distir| 
"^^surveys not by e-mail according to Smithi 
but also teaches away from ari e-mail lisjl m 
management capability through the netvttorH 
list of e-mail redpients chosen! to receivej ar| 

i 

in claim 33 of the present application 

i 

Regarding the office actlonjs 
(paragraphs [0005], [0035]» aHd [0048]) jtea 
provide access to the survey fbr the clier|t 
respectfully disagrees. 
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acforl states that paragraphs [0108] - 

r 

Ipcility configured to provide 

of the survey design machine of a 
Itassociated with a survey. The 



[g]016 



ridr 



e-i ia 



re 5© 



[1 .3 



! 

o;Lt( ixt 
Th:is€ 
gu sh( d 



e- ns 



atte nptat 



iries 



ye an e-mail associated with a survey 

i 



knd [1441 that use of e-mail is 

i. 

u#tiil fj ^blems. Paragraphs [01 08] - [01 1 0] 
of sending results of surveys - that is 
inlerested in and who receive survey 
rjom the survey takers who receive the 
dsbnikeciuently. Smith not only does not teach. 
km ge nrient facility configured to provide 
brpwj^r of the survey design machine of a 
il associated with a survey as included 



demonstrating that Desai 
"l&e e-mail containing a network link to 
ctomfculer via protocols . . the Applicant 
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of Dasai 



In particular, paragraph [OOOS 
surveys as attachments within e-mails rath^lrtfjjan 
the present application including sending notw< rk 
to surveys. Paragraphs [0034] and [odiS, 
server to forward questionnaires as self-|(:or)fig{|rajble 
found in claim 33 of the present applicatbn 
generation of questionnaire response aplplejis, 



i/h 



questionnaires and does not, in particular, £idd 3ss 



application including sending network links 



The Applicant respectfully 



)el i^vqs 



the prima facia case put forth in the offiq^ aitio ) ty 



i iuhd 



onl/t a(;h 



application. Paragraphs [00331 - [0035 
client. They do not teach using the survj^y flesbr 
of e-mail recipients stored on the host cqmp|utq|r 
application. 

Furthermore Smith teachei a\Hi;av 
vfa the network to edit a list of e-mail reqlpi^ts 
claim 47 of the present application. In irilfcrodu(|n£ 
Assigning a Survey to a Respondent (al^o line 
[0144] recount the pitfalls of static assig(jm^nt, 
assignment. 



Smith points out that invitirag 
provides no mechanism for selecting a c iffe[[er|: 
uses a prescreening survey to determin{ i 



individual. Given the approach of dynaqijiic 
of e-mail recipients in Smith to edit. 
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na ion 



Smith and/or Desai both alone and in cc 

r I 

Consequently, it is believed that claim Z'i st^n(|s 

Regarding claim 47. the of |ce^ 
[0035] of Desai teach using the survey c 3Si 
e-mail recipients stored on the host combutfer 



of Desai 



Pi iragraph 



^Itt In 



In 

adioii 
n computer 
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12 



iaoi7 



i teaches that the prior art sends 
teaching or suggesting claim 33 of 
links within e-mails to provide access 
teach use of e-mail or a Web 
applets, but does not address that 
[0048] of Desai teaches 
ch, in general, is not distribution of 
that found in claim 33 of the present 
e-mails to provide survey access, 
hat the above fully demonstrates that 
reject claim 33 Is not supported by 
and so should be withdrawn, 
condition for allowance, 
proposes that paragraphs [0033] - 
via the network to edit a list of 
in claim 47 of the present 
forwarding a questionnaire to a 
computer via the network to edit a list 
fbund in claim 47 of the present 



from 



using the survey design computer 
on the host computer found in 
the section entitled Dynamically 
of Smith), paragraphs [0143] and 
sdrhething Smith avoids by dynamic 



stored 



itie 



i^di^idiiais to participate in surveys via e-mail 
sUrvey that may be better suited. Smith 
d>i|na|h](;ally what type of survey to send to an 
ass igriment by Smith, there would be no list 
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The office action states that IP; w 3u 



the invention for one of ordinary skill in th s ai t [ \\c 



for surveying purposes. This gives users 
lists from recipients faster." The Applicant r^s| 
regarding obviousness has no relevance ||witjl[i ^i 
approach is completely contrary to using 
Consequently, not only does Desai lack li'e 
the present application, but also Smith aijid 
properly combined to sustain a rejectbn 

In addition, Smith and/or D 
teach or suggest sending an e-mail to reiklpi^n 
recipients, the e-mail containing a network I hk 
receiving the e-mail to access the survey 
protocols other than mail protocols of cla 
above for claim 33, Smith teaches away 
discussed above, Smith and/or Desai be 
mailing network links that provide access 

The Applicant respectfully 
the prima facia case put forth in the officii :at|ti 
the combination of Smith and Desai and 
believed that claim 47 stands in conditio 

Regarding claims 52 - 55, 
grounds stated to be corresponding to tl 
rejected claims 33 and 47. 

Claim 52 includes in part, | . i ar| 



configured to provide management cap< 
design machine of a list of e-mail recipicfitsjlch 
above, Smith teaches away from survey di^pril 
Smith and Desai does not support a prirtia mo\ 
the Applicant respectfully believes that c alrii 5 
Claim 53 includes in part, |. . | $t 
host computer; and initiating transmissi<|)n ci 'a 

H3j 
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stereo 
m ill 
roisi t 
:h 9to! 



d have been obvious at the time of 
the tools to efficiently edit email list 
[vantage for rendering modified survey 
cfffully believes that this statement 

h since Smith's dynamic assignment 
lisits for surveying purposes, 
tantive teaching regarding claim 33 of 
i are incompatible and cannot be 
^ 7 of the present application, 
h alone and In combination do not 
designated in the list of e-mail 
[b he host computer for client computers 
on the host computer via the network 

he present application. As discussed 
irtg e-mails to distribute surveys. Also, 
and combination do not teach e- 
eys. 

lhat the above fully demonstrates that 
t3 reject claim 47 is not supported by 
uliJ be withdrawn. Consequently, it is 
wance. 

action rejected these claims on 
^nts in the office action given for 



mail list management facility 
fcugh the network browser of the survey 
sen to receive a survey/ As discussed 
tion by e-mail so the combination of 
rejection of claim 52. Consequently, 
stands in condition for allowance. 
Iring a list of e-mail addresses on the 
e-mail to the e-mail addresses of the list 
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list of e-mail addresses from the survey design 
containing a network link to the host conr Jut^r 
to access the sun/ey." As discussed abti^ei StM) teaches away from survey 



distribution by e-mail so the combination 



of Smiih iand Desai does not support a prima 
Ibove, Smith and/or Desai both alone 



facia rejection of claim 53. Also, as disci ssed 
and in combination do not teach e-mailinn ntetvJjbrlj; links that provide access to surveys. 



Dei^bv 



|to 



3ofi;3qlquently, extending arguments used to 
[oes not support a prima facia rejection 
tfiat claim 54 stands in condition for 



[0098] of Smith refer generally to ""quel^iolls, 



"graphical representations . . . may incl^ 



J) 



. . sound, video, or other "objects" that n|i[ay|ne|/vork users or facilitate communication 
and interaction with network users." 



Claim 57 includes in part, ] 
to provide to the network browser of the 
select from at least one of the following 
matrix questions, constant sum questiori 
Figure 8 of Smith and the combination q ' 
47 and by extension by the office action 
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Consequently, the Applicant respectfully 
allowance. 

Claim 54 includes in part, " 
to provide to the network browser of the ^uryev 

= . i 

resize web content objects to be added < uririg 
claim 47 have any such language relate* 
during survey creation. The combinatior 
claim 47 did not teach or suggest such, 
reject claims 33 and 47 to also reject cla 
of claim 54. The Applicant respectfully believe 
allowance. 

The office action rejected d 
the office action's arguments for rejected 
stated that Fig. 8 of Smith and paragrapfs |]C|0 
sum questions, spinner questions . . 
of Smith is a flowchart that refers genera 



@019 



x)mputer via the network, the e-mail 
br blient computers receiving the e-mail 



hat claim 53 stands in condition for 



ilth^isurvey creation engine being configured 
design machine at least one function to 
iurvey creation." Neither claim 33 nor 
tzing web content objects to be added 
and Desai in rejection of claim 33 and 



rth 



question types, or responses" and 



iai^iciiires, drawings, sound, and animations. 



and 58 on grounds corresponding to 
33 and 47. In addition, the office action 
- [0098] of Smith teaches "constant 
h€| iA|plbant respectfully points out that Fig. 8 
rjeening questions." Paragraphs [0097] 



ihdl survey creation engine being configured 
s;urvfevidesign machine at least one function to 
!3 be sijid 3d by the survey creation engine: 
si, itpiriiper questions, progress bars, and rules." 
Smitl] -a Id Desai used to reject claims 33 and 
6 rej€ jt claim 57 do not teach or suggest a 
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^ugj^e^t i survey design machine that provides 
h» prima facia rejection claim 58 is not 
respectfully believes that clainrt 58 



survey design machine that provides for 
progress bars and rules to a survey, 
not supported and should be withdrawn 
57 stands in condition for aiiowance. 

Claim 58 includes in part, 1 . . 1 Ithfe 
configured to provide to the network browsdrj 
function to perform survey background c jn. 
of Smith and Desai used to reject claimsj 33ia 
action to reject claim 58 do not teach or 
for survey background design. Consequenjty, 
supported and should be withdrawn. T^^i^pl 
stands In condition for allowance. 

The office action rejected < lair is j&9 
the office action's arguments for rejectee biaji 
stated that Figure 3 of Smith teaches "s€ lectjfi 
respectfully points out that Figure 3 of S||nit|!ls 
questionnaires that have selection input 
format selection consisting of a text box 
selection, or a check box selection, and 
phrase. 

Claim 59 includes in part, 
to provide to the network browser of the {s:uf/e]^ 



DAVIS WRIGHT TREMAINE 



adclinc 



the particular questions listed, 
Cofis^ufntly. the prima facia rejection claim 57 is 
Th|e ^plicant respectfully believes that claim 



fori 

i ; 

t ; 

&bik:ci 

aitrxt 



select font of text used of a survey creatbd 



Smith and the combination of Smith anc 
extension by the office action to reject c 



machine that provides selection of text f )nt 



facia rejection of claim 59 is not support 
respectfully believes that claim 59 stanc^jir 

Claim 60 includes in part, 
to provide to the network browser of the 
select color scheme of a survey created 
Smith and the combination of Smith anc 

SEAI564284vl6l37S-IO 
Seaole 

PAGE 20/21 ' RCVD AT MOOS 7:08:47 PM [Eastern Standard Time]*SVR:USPTO£FXIff-1IO 



ml 



1 



I 

Desa 



5S 



iiised 



;d ape 



mi 




@020 



survey creation engine being 
the survey design machine at least one 
Figure 8 of Smith and the combination 
47 and by extension by the office 



and 60 on grounds corresponding to 
33 and 47. In addition, the office action 
of text . . . color The Applicant 
example interface page to generate 
Ion type, number of items, question 
, a radio button selection, a drop down 
d for entry of text for a completing 




survey creation engine being configured 
^design machine at least one function to 
f\e survey creation engine." Figure 3 of 
used to reject claims 33 and 47 and by 
0 not teach or suggest a survey design 
of a survey. Consequently, the prima 
ishould be withdrawn. The Applicant 
ijcGd^dltion for allowance. 

!| survey creation engine being configured 
design machine at least one function to 
^survey creation engine. Figure 3 of 
uied to reject claims 33 and 47 and by 
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extension by the office action 
machine that provides selectjon 
facia rejection of claim 60 is 
respectfully believes that cla 

As discussed 
47, 52 - 55. and 57 ^ 60 are 
pending dependent claims 
to their dependencies on the 

All of the claims 
Favorable consideration and 

If questions reijnai'n 
contact the undersigned at 



to reject claim 

of color scHIb 
not supported i^d 
m60 stands In 
dbove all peij|dir^ 
believed to 

also belieji/eclito 
independent; c 
remaining rji th^ 
a Notice of kl! 
regardjhig m\4 
(£06) 628-76 



are 



Enclosure: 

Postcard 



2600 Century Square 
1501 Fourth Avenue 
Seattle, WA 98101-1688 
Phone: (206)628-3150 
Facsimile: (206) 628-7699 
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linlv^tice are eamestly solicited. 



I 

.1 



iio not teach or suggest a survey design 
of a survey. Consequently, the prima 
Hould be withdrawn. The Applicant 
ition for allowance. 

^ddependent claims, namely claims 33, 

' I 

(Iprxlition for allowance. Furthermore, ail 
be in condition for allowance at least due 
'and possibly other reasons as well. 
|:^llcation are believed to be allowable. 



@021 



application, the Examiner is invited to 



i; I 



iRiespectfuily submitted, 
C'hrls Greener et al. 

DAVIS WRIGHT TREMAINE LLP 

> I 

:. j 



Brian L. Johnson 
i j Registration No. 40,033 
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